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Application No. 

10/076.864 


Applicant(s) 
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- 7h0 MAILING DA TE of this communication appears on the cover sh t with the correspond nc address - 

Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROI^ 
THE MAILING DATE OF THIS COMMUNICATION. 

• Eidftnsiofts cX tima may be availabto under Iho provtsions of 37 CFR 1. 138(s}. In no evani, howavar, may a reply ba Hmtfy Gtad 
after SOC (6) MONTHS from the moiltng date of this convnunication. 

• If the period for reply specified above is lees than thiny (30) days, e reply the statutory minimum or thiity (90) d«>« wB) be considered timely, 

• If NO period for reply is spacifiad above, the masdmum ataiutory period win apply end vriti ei^tra SIX (6) MONTHS rrom the maiUns dele of this communication. 

• Faituf a to rtply within the set or eidended period for reply wItt. by atatute, cause the appHcaUon to became A8ANDONEO (35 U^.C. § 133). 
Any reply received by the OfTtce later than three months after the mailing date of this commurUcation. even if timely filed, mey reduce any 
earned patent term adjustment See 37 Of R 1 .704(b). 

Status 

1)ISI Responsive to communication(s) filed on 21 October 2004 . 
2a)IS This action is FINAL. 2bC] This action is non-final. 

3) D Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 12 Clainn(s) 1-10.19.20 and 135-141 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ia Claimfs^ 1-10.19.20 and 135-141 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)12 The (Jrawing{s) filed on 21 October 2004 is/are: a)l2 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawin9(s) be held in abeyance. See 37 CFR 1 .&5(a). 
Replacement drawing sheet($) including the correction is required if the drawlng(s) is ot^ected to. See 37 CFR 1 . 121 (d}. 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Actioii or form PTO-152. 

Priority under 35 U.S*C. § 119 

12)D Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
3)0 All b)D Some •OD None of: 

1 .D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Intematlonai Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DBTAIliSD ACTION 

The drawings were received on 10 -21 -04. These drawings are 
approved by the Examiner. 

Claim iSejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs 
of 35 U-S-C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign cotmtry or in public use or on sale in this country, more than one 
year prior to the date o£ application for patent in the United States. 

Claims 1, 2, 8, 135, 136 and 138-141 are rejected tinder 35 
U-S-C. 102(b) as being clearly anticipated by Over/Under 13 
Blackjack. 

The reference presents a card game where the player places 
bets on whether the first two cards in a game of Blackjack sum 
higher or lower to 13 and wins or loses accordingly to the pay 
tables given. This game meets the limitations found within the 
above identified claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U-S-C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention ie not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere 

Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 

establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 
2* Ascertaining the differences between the prior art and 
the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent 
art . 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 

Claims 3-7, 9, 10, 19, 20, and 137 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Over/Under 13 in view 

of Scarne's teaching of the Casino Side Game known as Under and 

Over Seven. 

Scarne teaches that the genus game of OVER and UNDER has 
been long going on strong where carnival hustlers are found. 
Scarne teaches the number chosen as the over/under number and 
the payout are designed to favorably heavy the house. 
Therefore, because casinos are in the business to make a profit 
off the patrons, absent a showing of criticality to a particular 
over/under number and payouts thereto, it would have been 
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obvious to one of ordinary skill in the casino and gaining arts 
to choose which number, the manner of generating the numbers, 
e.g. dice, tiles and/or cards and the payout thereto as a means 
to generate a profitable game within the gaming arts. 

JResponse to Arguments 
Applicant's arguments with respect to claims have been 
considered but are moot in view of the new ground (s) of 
rejection. 

Moreover, if the Applicant wishes more weight given to 
communal cards, then the Applicant needs to claim more than one 
player playing the game, because the independent claims only 
require the Examiner provide a reference that can be played with 
""at least one'' player and a solo game .meets that limitation and 
in a solo game the communal cards are the player's cards. 

Conclusion 

Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706. 07 (a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
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of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no eyent, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
O'Neill whose telephone number is 571-272-4442. The examiner 
can normally be reached on Monday through Friday 8:30 am to 5 
pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor/ Xuan M. Thai can be 
reached on 571-272-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 
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Information regarding the status o£ an application may be 
obtained from, the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is availcible through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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